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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable George H, Sheppard
Comptroller of Iublie Accounta
Austin, Texas

Dear Sir: Opinioen No, 06821

Re: Whether the Corl nttutlonal '
Anendmenpt See, 27,
adopt ed<ny tuguat 25,
1945) regardis A\ of mem-

bcu of the Am Yorwes to

8 now in effdgt,pnd
question,
Your requsst for opdhiay oh haa been considered
. earefully by this department, s i qugfstions with refer-

enoe to the Coustitutionsl Amen enV¥ profiosed by Senate Joint
Resolution No, 7, 49th lsg _ adopted by election
held on August 25, 19 rands as follows:

hereinafter
elightean months

by’ branch or component pmrt
gces or Armsd Force Reserve, oOr

tc Maritime Service or the United
5 mgrine, and who is otherwise a
dur the laws and Consgltgtim

; T : . ‘
i St.atcs ie engaged in fighting a nr, or withln
' one year after the olose of the calendar year

' in whioh said wer is terminated,

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"Trovided, however, that the foregoling provi-
sions of this smaction 4o not confer the right to
vote upon any rerson who ia a member of the regular
establishzent of the thited States Lrmy, lavy, or
sarine Corps; and provided further, that all persons
in the armed forces of the United States, or the cone
ponent dranchesd thereof, not members of the reguler
establighment of the United States srmy, lavy, or
¥arine Corps, are hercby degclared not to be dis-
qualified from voting by reason of any provision
of sub=section *Fifth* of Zection 1, of this Article."
{Emphasis ours)
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Your first question ist

"l. Is this amendment in effect now, or 1is
it neoessary for the legislature to pass en ¥n-

abling Aoti"®

Article XVII, Seotion 1 of the Constitutfion, with
respect to the mode of amending the Constitution, provides
that:

®e o o It shall be the duty of the several
returning officers of sald slection, to open a
poll for, and make returns to the Secretary of
State, of the nuxber of legal votes cast at sald
elsction ror and ageinst maid smendmentt and if
more than one be proposed, then the number of
votes cast for and against each of them; and if
it shall appear from said return, that a majority
of the votes ocast have been oast in favor of any
acendment, the sajid amendnent so receiving a
majority of the votes ¢ast shsl]l beccme a part
of the Conetitution, and proclamation shall be
made by the Governor theraof,”

This amendment became a part of the Constitution
upon the asocertainment that 1t had received a majority of the
votes oast at tho sleotion., ilson v. State, 15 Tex, Cv. 4ipp.
tep, 150; Taxms “ater & Cas Co, v, City of Ciehurna, Rl &, W,
393,

nothing is now required of the lLesgislature to ef-
fectuate the djctates of this amendmant. It ig not a mere
declaration of policy expressed in broad terms, but 1s an
act cozplete in and of fitself, Stated another way, thia
amendasnt is self-enaoting,
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Tour megond question is;

"Z2e If tlils amendment 18 in affect, should ths
Tax zzsessor and Collesctor upon reguest iesue a tem
rForary exeaption?*

This gquestion zmust b: answered in the negativs,
The statutes relating to tha 1s-uanm of exemption certifiocates
{irvicles 2968 and 2968a, R. S. 1925) apply only to those per-
sons who are oxmpt by law from the of a poll tax, and
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this azendaant does nol eXeIPV anyohae LIrom che eny Of the
poll tax levied by other seotions of the Constitution and by
the statutes enacted in .pursuance tharecf, This amsndmsnt
provides only that the named persons shall not be regquired

te ray a poll tax or to hold a receint for any pol whi eh
t have been assessed agalnst them 8 4 L

Lo %egg right to vote in the esleotions spscified. T

naned persona a¥e the right to vote regardleas of whether
or not they have pald a poll tax cnd whethear ox aot thcr kold
a receipt for the paymeat ©f any poll tax which has deen
asgsessed against them, In other words, this amendaent exempts
such persons from the provisions of Section 2 of Article VI of
the Constitution whiah require

"that any voter who is subjeet to pay a poll tax
under ths laws of the Stats of Texas shall have
paid seld tax before offaring to vote at mio
elegtion in this ftate and hold a recsipt showing
that Slla pG.LJ. %az was }‘QIG before the 1’11'!5 ﬂ.ly
of February next prededing such election”,

and from the provisions of Artiols 3004, R, S, 1925. that

Ho ¢ltizen shall be pormitted to vote, unleass
he tirat presents to the judge of selsction his poll
tax receipt or certifiocate of exessption issued tO
Lism befcrs the firet day of ?.bruary of t.ho year in
wiich he offers to vote, eéxespt as otherwise per-
unitted in this title, unlesa the same has beean lost
or mislalid, or left at home, in whioch cvans he ahall

zake an affidavit of that fact . o "

o Yours ury trnly
Aﬁw Z,/ APTORNEY GENERAL OF 'rna.;
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By (//Z//MZ/ g ;;f/;// APPROVEL
srthur L. nollew COMMITTEE

ALk 14d% Assistant



